BOVINA PLANNING BOARD
SEPTEMBER 20, 2009
REGULAR MEETING MINUTES

RESOLUTIONS: 2009-62 - 2009-62

BOARD MEMBERS: Ann Bonné, Roberta Burgin, Chris Ingvordsen, Lynne Resch: Secretary, & Carrie Hewitt
Choquette: Planning Board Clerk

ABSENT BOARD MEMBERS: Ed Weber: Chair

GUESTS: Kent Manuel: Del. Co. Planning Dept. Rep., Tina Molé: Supervisor, Ken Brown, Chuck Mclntosh, Mary
Joan Robson, Evelyn Stewart: Town Board Members, Mark Rossley: Zoning Board of Appeals Member,
and Sandra Haigh.

Regular meeting called to order by acting chairperson Lynne Resch at 7:46 p.m.
There was no meeting in August.

MINUTES:
2009-62 - Motion to accept the July 2009 minutes as written was moved by Bonné and seconded by Ingvordsen. All in
favor, 4 ayes, 0 nays.

2009-3 - FINKENBERG SUBDIVISION:

Sandra Haigh came back before the Board to ask for a waiver from having a survey done to subdivide her property. She
has an offer from NYC and would like to preserve her land. NYC is telling her that they won't pay for a survey until she
is in contract and they won't sign a contract until she has subdivision approval. Haigh wanted to know why the Board was
insisting she have a survey first. Roberta Burgin said the Board is trying to protect property owners, not hassle them.
John Berher was one example of where a property owner ran into trouble by not coming to the Board first. Burgin
advised Berher to come to the Board before signing anything to see what he needed to subdivide and could better
negotiate his contract. Kent Manuel read the portion of the law that applies to not signing a contract before coming to the
Board. Haigh wants a waiver to get subdivision approval before a final survey is done. Lynne Resch said that a buyer
pays for a survey in normal real estate contracts. Burgin said that the City is trying to make an issue out of this. Resch
thinks there should be different regulations for DEP. Burgin asked why DEP should be any different. Manuel said
Bovina is not the only Town in Delaware County that has a Section 3.01. There are about 10, give or take, and there are
others throughout the State. Resch call the Association of Towns and they said Bovina can't do what we were doing.
Manuel read from Real Property Law, that a parcel cannot be offered for sale until a subdivision is complete. A court
decision would be an official word on this situation, but for now there is only a lot of opinions. The County is looking for
case law. Resch asked why Haigh couldn't make her contract contingent upon subdivision approval. Chris Ingvordsen
said the City is not flexible at all. Resch asked if something could be put in the law for people who never intend to build.
Burgin said no, because that person could sell to someone who would build later. NYC could sell at anytime and then
someone could get stuck with useless land. Manuel said he would get a legal opinion, then have the Board look at the
regs and see what they want to do. When the regs were adopted in 1975, a lot were from State Law. Haigh asked about a
waiver. Burgin said the Board would be setting a precedence and everyone would want one and the regs would be
useless. The City doesn't want to work with Haigh to get this done. Haigh said her Attorney, Dennis Metnick, said the
County is trying to slow sales of land to the City. Burgin said, "absolutely not." The Board is trying to protect the Town.
When Berher encountered problems, the City said he was on his own. Resch said to tell the City that Haigh wants a
contract contingent upon a subdivision approval, etc., etc.. then the City will pay for it. Burgin said that Haigh needs a
survey to do a subdivision. The City has signed contracts in the past without subdivision approval and is now saying they
won't. Manuel will talk to Rob Allison with RETTEW. The clause in 3.01 means that an owner cannot sell something
that does not exist.

Mary Joan Robson thinks the City is doing this on purpose to see where they can get. Chuck Mclntosh asked Ingvordsen
about his sale to the City. Ingvordsen said he came to the Board just like everyone else. He didn't sign first; his lawyer
advised him to come to the Board first. Santiago/Perini is a perfect example of how the Board protected a property owner.
Manuel said the City can write in clauses to protect themselves. Ingvordsen asked if another letter could be sent or
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something be put on the website, warning property owners. Manuel said that although this issue has arisen in Bovina that
this could become an issue in other watershed towns that have similar language in their regulations. Robson thinks that if
the City wants our land they need to follow our regulations or not buy here.

Manuel had two land acquisitions for the Board to look at. One is 16.48-acres on Hoiser Road. The other is Don Farley’s
property on Coulter Brook. The City asks the property owner what the current recreational uses are. The Town Board
can add uses, the Planning Department has a form letter asking for every use possible.

Manuel also has the East and West Branch of the Delaware River Stream Corridor Management Plan. Mike Jastremski
will be here next month to explain the plan and get recommendations from the Planning and Town Board. Tina Molé
would like the Town and Planning to review the new FEMA maps together. The new maps are creating some issues and
they need to look at topo lines and correct names. Burgin asked what happens to a property owner who is added to a flood
zone. Their mortgage company will require them to get flood insurance. Ken Brown said you can get a waiver from your
bank. Evelyn Stewart said the Bank will go to bat for you to get a waiver. They can come and look at your property and
they will go to your insurance company.

With no further business, the meeting adjourned at 8:46 p.m.

Respectfully Submitted,
Carrie Hewitt Choquette,
Planning Board Clerk



