Bovina Town Board
Regular Monthly Meeting
July 9, 2013

RESOLUTIONS: 2013 - 95 -109

Board Members Present: Tina Molé, Supervisor; Charles Mclntosh, Mark Rossley, Evelyn Stewart, Gerald
Wright, Members of Council; Catherine Hewitt, Clerk; Edward Weber, Highway Superintendent (6:02 arrival)
Others Present: Vince/Mary Trimbell, Dave Osterhoudt and Karen Clifford, Ambit Energy Representatives; Ken
Brown, Gabrielle Pierce, Delaware County Times Reporter; Dick Barnhart, Marcelo Riera

Supervisor Molé opened the meeting at 6:00 PM followed by the Pledge of Allegiance.

Dave Osterhoudt and Karen Clifford from Ambit Energy came to speak to the Board and answer questions about
Ambit Energy in regards to the Town accounts. Councilwoman Stewart said that there are nine different
accounts and they all have different rates. She added that two of the accounts were never switched over to
Ambit. Bookkeeper Hanley said that the Ambit rates are higher than the NYSE&G rates. Osterhoudt said that
the day the meters are read is the rate that is paid for the previous thirty days. He said that he will review what
the Town has. Osterhoudt said that to receive the guaranteed savings every year the accounts have to be re-
upped every year.

Marcelo Riera came back before the Board to further discuss the removal of fill on his property. He said that he
hasn’t heard anything back from Highway Superintendent Weber and the deadline is pretty close. Weber said
that he made an offer and Riera refused it and there is nothing he can do. Riera said the offer wasn’t clear and
he offered to pay 50% of the cost of the excavator. Weber said a firm estimate couldn’t be given because it
wasn’t certain how much fill had to be removed. Supervisor Molé told Riera that the Board has received a letter
from him indicating that this matter will go to litigation. She said that his wife has signed a consent letter and at
this point Weber can’t do anything. Riera said that because Weber made a mistake they are paying and he is
being held responsible because they signed a paper. Molé said that according to DEC, your wife signed consent
and it is now your responsibility. Riera responded by saying that the town is now saying, “screw you” this is your
responsibility; this is not right, not acceptable what Weber did. He is questioning Weber’s ability to do his job.
Molé said, legally you’re wrong. Councilman Wright said that he understood as long as the boundary was
marked out, Weber would talk to Riera’s and work this out. Molé said that since then that offer is not legal.
Wright said it’s not a reasonable offer to begin with, Riera has to go into his pocket, Weber isn’t spending his
money out of his milk check. Molé asked Wright what his solution is. Wright said he’s not sure there is a
solution. The fill never should have been dumped there in the first place. Weber told Wright he didn’t know he
couldn’t dump within 100 feet of a stream. Councilman Rossley said that is wrong, the fill didn’t come just from
the Town trucks. Wright said that 5 loads were from LaFever and at least half is on Town property. Wright is
not sure why DEC has this power. He said that what’s happening here isn’t right, Weber made a reasonable
offer and he doesn’t agree with that, not sure what is. Molé said that this has turned into a legal situation. She
has gotten legal advice on what the Town can or cannot do, and at this point, Weber cannot go in and take any
of the fill out of there. Wright said that a court will settle this. Riera said that there is nothing more he can do,
he will have to pay for someone else’s mistake. Rossley said that if this is a case of he said, she said, the Town
should take off their portion and Riera take off his portion. He said that this (dumping fill) has been going on for
years in this spot. Riera said that he doesn’t care what happened in the past, the problem is now. Rossley said
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that the fill that was dumped before all adds to the problem. Riera said that it’s a situation of being honest, who
made the mistake. Rossley asked Riera if he asked for fill. Riera said he had a conversation. Rossley asked again
“did you ask for fill”? Riera again said he had a conversation and Weber said it would help them out. Riera has
asked the County about them dumping fill on property and they have a letter from the property owner and it
has to be approved. He said again that Weber should have known better, there’s no excuse and one phone call
could have alleviated the problem. Rossley asked Riera who brought this to the legal side. Riera said that the
estimate varied for the excavator from $1,000 to $1,500. Rossley said at that same meeting the estimate was
$500.00 to $1,000. Molé said that at this point, Kim Riera has signed the DEC form and paid the fine (May 12").
Riera said that his wife signed and didn’t read the last page. Molé said that the letter specifically said that
Riera’s have to clean up the Town property. Wright asked how the conservation department has the authority
to tell someone to clean up someone else’s property; they can’t tell someone to go on someone else’s property.
Molé will give Wright the DEC representative’s phone number.

Marcelo Riera said he’s heard some people have concerns about his pool being on Town property. He had
figured it not to be on Town property, but the edge of the pool is about 6-feet on Town property. This was a
mistake on his part. He has foundation work to do on the barn the pool is behind, and he didn’t want the pool
to be behind his house to better monitor his children being in it. He has insurance on the pool and asked the
Town if he would be allowed to keep the pool where it is, partially on Town property. Supervisor Molé said that
this is a different issue. Riera said he will provide the Town with proof of insurance every year and have a letter
saying the Town will not be responsible if something happens. The Town has used his property, so he’s hoping
the pool can stay.

2013-95 The minutes of the June 11, 2013 Regular monthly meeting were accepted as amended. Moved by
Rossley, seconded by Stewart. All in favor, 5 ayes, 0 nays.

2013-96 The minutes of the July 1, 2013 Special Meeting were approved as written. Moved by Rossley,
seconded by Stewart. Allin favor, 5 ayes, 0 nays.

Councilwoman Stewart said that there was a bill from Steve Roberts, Land Surveyor and she didn’t sign it as she
was under the impression that the Riera’s were responsible for payment. Supervisor Molé said that the bill was
removed and was sent to Riera’s.

2013-97 The GENERAL bills (96-109) were audited prior to the meeting and approval for payment was moved by
Rossley, seconded by Stewart. All in favor, 5 ayes, 0 nays.

2013-98 The LIGHTING bill (7-7) was audited prior to the meeting and approval for payment was moved by
Mclntosh, seconded by Wright. Allin favor, 5 ayes, 0 nays.

2013-99 The WATER bills (25-26) were audited prior to the meeting and approval for payment was moved by
Stewart, seconded by Rossley. All in favor, 5 ayes, 0 nays.

2013-100 The SEPTIC bills (22-25) were audited prior to the meeting and approval for payment was moved by
Mclntosh, seconded by Wright. All in favor, 5 ayes, 0 nays.

2013-101 The HIGHWAY bills (80-96) were audited prior to the meeting and approval for payment was moved
by Rossley, seconded by Stewart. All in favor, 5 ayes, 0 nays.

Supervisor Molé asked the Board for direction on how to proceed with the painting RFP for the Community Hall.
It was done 10 or 11 years ago and now a painting company has to pay prevailing wage to any employees and
the Town has to submit a Certified Payroll. The estimate for the painting is $10,000 to $11,000. Councilman
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Mclintosh said that paying prevailing wage will add 40% to the cost. Molé asked the Board if they want her to
move forward with this or discuss it again at budget time. She said there is $77,000 in Good Neighbor money.
Councilman Mclntoh said that the Board still has to do something about the Highway Garage settling problem,
there is a second bridge that has to be taken care of on Russell Hill, so best to wait until budget time.
2013-102 It was moved by Mclintosh, seconded by Rossley to table discussion on painting the Community Hall
until budget time. All in favor, 5 ayes, 0 nays.

2013-103 It was moved by Wright, seconded by Rossley to appoint John Cianci to fill out Ann Bonné’s term on
the Planning Board. Term to expire December 31, 2016. All in favor, 5 ayes, 0 nays.

Councilman Mclntosh said that there was another good candidate that showed an interest in the Planning Board
seat, John Virga. Supervisor Molé said that she spoke with him and did tell him that there is an opening on the
Zoning Board of Appeals, as well as, Board of Assessment Review.

Code Enforcement Officer, Dale Downin sent his report for June 2013. He had 2 permits, 1 fire inspection, 1
complaint, 2 co’s (Certificate of Occupancy) and 7 other inspections. Councilwoman Stewart said that what she
is wondering is how to track the frequency of the deposits from Downin. She asked if they are done weekly or
monthly and Molé said they are done periodically. There is no receipt that she gives Downin when he gives her
the checks he’s received. Stewart said they should be done monthly and not carried over to the next month.

2013-104 It was moved by Wright, seconded by McIntosh to cancel the monthly meeting for August and
approval was granted to pay necessary bills for August.

Supervisor Molé Aye
Councilwoman Stewart Aye
Councilman Mclntosh Aye
Councilman Wright Aye
Councilman Rossley Nay

2013-105 It was moved by Rossley, seconded by Stewart for Supervisor Molé sign the yearly contract with Heart
of the Catskills Humane Society at a cost of $40.00 for each dog and $5.00 for each cat taken in. All in favor, 5
ayes, 0 nays.

Supervisor Molé said that there has been another problem with the Septic. Mike Jonker said in an email that he
brought Blake Equipment in to help with one of the four main sewage pumps that had stopped working.
Investigation showed the pump was fine; the problem was with the electrical controls for pump 1. A set of
spare pump motor start capacitor and pump run capacitors was used as replacements. Jonker has ordered two
sets of electrical pump controls to have on hand as spares.

ADVISOR REPORTS

HIGHWAY — Councilman Wright said that the new pipes on Miller Avenue are done. He has had a letter from
Mrs. Jardine and asked Highway Superintendent Weber if he has spoken with Mrs. Jardine. Weber said he got
the letter and has a picture of the ditch. Wright read the letter, said he has not talked with Mrs. Jardine he
assumed Weber would. Weber said he will take care of it when time allows. Wright said that he was surprised
that the shot rock in the ditch by the Town garage had been removed and asked Weber why it was removed.
Weber said that the ditch was full of silt causing water to run in the road. Wright said that Wayne Reynold’s
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would like to talk to Weber about this because he was surprised it had been removed as well. Wright has looked
at the cul-de-sac on Beaver Road. He said it’s big, pretty nice, and he paced it off at 33X62 paces. He hopes the
people pay and the Town doesn’t have to. Supervisor Molé said that the Town didn’t pay. Wright said that on
his way up Cape Horn he looked in the mirror and saw nothing but dust. He’s heard Vince Trimbell ask three
times for dust control and it should be done. Keep voters reasonably happy.

TRANSFER STATION/PLAYGROUND - Councilman Rossley said that the old camper has been removed from the
Transfer Station. The County doesn’t have any road-worthy front load containers so Bovina has been put on a
list to get one when one comes available. In regards to the concrete slab and/or tonka blocks, Sue Mcintyre,
Delaware County Solid Waste Director, will orchestrate that if it becomes necessary. Rossley said that the C&D
weight is based on what is brought in in garbage; if there’s more garbage, there is more C&D allowed. Rossley
said he trimmed the trees around the cemetery near the playground. He also cleared the drain along the fence
on Maple Ave. The mulch is still at the required depth on the playground. Councilman Stewart said that she has
noticed about 25 tires piled up at the Transfer Station. Rossley said that Tire Day hasn’t been done this year.
There will be a Tire Day in October and Highway Dept. will take some to Delaware County Landfill if they go to
Walton.

BUILDING — Councilman Mclntosh said that the light on the stage was on and when he came over to turn it off
he discovered the front door unlocked. He will talk to Dick Brennan about replacing the screws on the deck
where the old ones are rusting off.

FINANCE — Councilwoman Stewart said that she met with the bookkeeper, Joe Hanley. She has done the audit
of the books through March. She found no issues, the statements balanced. She will continue to work toward
getting the monthly audits current.

Councilman Rossley asked if there has been anything more on the sign that John Virga mentioned making for the
playground.

HIGHWAY SUPERINTENDNET REPORT — Highway Superintendent Weber said that Senator Seward is looking to
see why the Town has had no answer on the Bovina Road Bridge. Delaware Engineering has done the test holes.
The crew is still working on the flood repair on Miller Avenue. They have finished replacing the culverts; the
next step is gravel to CHIPS specs. Weber noted that a road cannot be reworked with CHIPS funding for 10
years. The culverts on Ford Road need to be replaced. An anonymous donor gave 6 door signs to the Highway
Department for the trucks. Weber expressed his thanks for the signs. Weber estimates the cost of putting
down a concrete pad and security blocks by the C&D container at the Transfer Station to be between $4,000 and
$5,000 if the Highway Department does the work. Weber asked for the Boards approval to rent a backhoe if
needed from LaFever Excavating or Oneonta Equipment Rental if the Towns backhoe should break down. The
permit for the stream work on Weber Road has been received. The stream has risen to the same height as the
roadway and needs to be cleaned out. The bridge on Russell Hill Road has to be done this year. The stream will
need to be diverted, concrete poured and the bridge pinned. Approval is needed from DEC and Army Corp of
Engineers. The radio frequency has been installed. Dust control will be put on the roads already worked. Salt
can be applied to Cape Horn Road. Councilman Mclntosh asked what the oil hose part from Cole’s Truck Parts
was for. Weber said it was for the 1996 green dump truck. Mclntosh asked if the culvert pipe recently
purchased was for a trailer load. Weber said it was. Mclntosh asked what the $691 bill for an oil filter housing
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was for. Weber said the 1996 green dump truck. Mcintosh asked if Weber is keeping track of how much he’s
putting into the trucks. Weber said that he was. Mcintosh asked for a report on the repairs. He also asked if
the $8,500 was all from flood repair and if Weber was keeping track of those expenses. Weber said he has to
keep records of that for CHIPS. The report shows what is CHIPS and what is not. MclIntosh asked about the
$1,139.00 phone bill for the Highway Department. Weber said that a line was hit while ditches were being
cleaned. He had asked the phone company to mark their lines and they failed to do so on the line that was hit.
Weber recommended that the bill be pulled until the issue is resolved.

COMMUNITY CONCERNS

Vince Trimbell asked what the status was on the Bovina Road bridge. Highway Superintendent Weber said that
everything is waiting for FEMA. He has talked with Senator Seward who continues to look into the matter.
Trimbell asked why a tube can’t be used and Weber said that the Engineer has said a tube wouldn’t work.
Councilman Mclntosh asked if the bridge has moved and if it is being measured. Weber said it has moved about
1/8” and is measured monthly, maybe more. Trimbell asked what the Engineer feels can be done. Weber said
he’s not an Engineer and he doesn’t know.

2013-106 It was moved by Stewart, seconded by Wright to amend the resolution (2013-37) on the Standard
Work Day and Reporting . Allin favor, 5 ayes, 0 nays.

2013-107 It was moved by Mclintosh, seconded by Stewart for the Board to go into Executive Session at 8:00 PM
to discuss possible Litigation. All in favor, 5 ayes, 0 nays.

2013-108 It was moved by Stewart, seconded by Rossley for the Board to adjourn Executive Session at 9:35 PM.
All'in favor, 5 ayes, 0 nays.

2013-109 It was moved by Stewart, seconded by Wright to grant Supervisor Molé permission to go along with
the advice of the attorney stating that the Riera’s have a reasonable amount of time to remove their pool. That
reasonable amount of time being September 30, 2013. Molé will explore options of selling or leasing the land to

the Riera’s.
Supervisor Molé Aye
Councilwoman Stewart Aye
Councilman Rossley Aye
Councilman Wright Aye
Councilman MclIntosh Recused

Tom Hilson said that the John Hilson property on Coulter Brook is being sold to the City of New York. He said
that the water feed runs through the property from the reservoir to the treatment building and asked if the
Board is aware of an easement for that water line. Hilson said that the County Clerk’s office would have records
of an easement if one was granted when the water pipe was installed. The Clerk will look into this and get the
information to Hilson.

With no further business, the meeting was adjourned at 9:45 PM.

Respectfully submitted,

Catherine Hewitt, Clerk/Collector
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